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PROCEEDINGS

PRESIDING COMMISSIONER ROHY: Good afternoon. I'd like to begin
this workshop.

My name is David Rohy; I’'m on the R&D Committee. With me is Commissioner
Laurie, also on the R&D Committee; and to my left is Tom Tanton, Advisor in my office.

| want to thank al of you for taking time to come to this workshop and assist the
R& D Committee and the Commission with refining the proposed language for implementing the
RD& D provisions of AB 1890.

| notice we are getting blue cards up here now. And anyone else who wishesto
speak, please prepare one of these blue cards and either bring it to the public advisor or -- one
more? Thank you. We Il take your commentsin order.

Asyou know, the Commission adopted a Strategic Level Plan on May 28th. The
adoption of the Plan that was proposed, the R& D Committee originated with the working group,
and changes were made subsequently by the Committee and subsequently in the hearing by the full
Commission.

But basically, the areas of change in particular were the making it clear that system
reliability R& D should be an important e ement of the Commission’s portfolio. And we're not
here today to reconsider that adopted language. The Commission has accepted that. But we are
here to work to ensure that the legidative language we send forward accomplishes the intent of and
comportswith AB 1890 and the Commission’s adopted Strategic R&D Plan.

We expect that final copies of the Strategic RD& D Plan reflecting the changes that |
just mentioned will be available by the end of this week or possibly early next week. So that we're

all working at aminor disadvantage on that, but | think | explained the major change in there and



most of you are aware of that. But if you'd like to see a preliminary copy, we have one copy, |
believe -- Tom, do you have that? -- that could be used.

There are two groups of changesto the legidative language which we'd like to
discusstoday. Thefirst group deals with administrative issues such as. appropriate time frames,
Administrative Procedures Act, contract streamlining. And the second group hasto do with
program content.

| note that last week there was a draft perhaps that some of you may have seen and
it may have confused some of you. And just for getting the discussion going today, | want to
make sure that you understand that that is not a Committee draft. It isnot a Commission draft. |
personally have not seen it nor read it, and | would like to work today on the basis of the May 14th
comments which | believe are now out in the lobby area. Isthat correct, Mike?

MR. DE ANGELIS: Yes. | think they’ve been circulated.

PRESIDING COMMISSIONER ROHY: Thisisthe copy that everyone
should have had. It's dated May 14th of the legidative language. So | would appreciate that your
comments refer to this. So | want to assure you that that is our basis point.

Today’ s workshop is intended to receive input and suggested language changes.
We are not here to draft language by Committee; | don’t think the day islong enough to do that.
However, if you have suggested language we certainly would appreciate getting your suggested
language as the Committee goes through its deliberations in the next few daysto get aredefined
legidlative language proposal out.

So it is our intention to discuss the suggestions today to understand them, but not to
debate them.

| believe that we have an agenda. Was that upfront also for everyone?

MR. DE ANGELIS: Yes.



PRESIDING COMMISSIONER ROHY: And our first item isgoing to be
staff comments. But before we go there I’d like to ask Commissioner Laurie if he has some
opening comments.

COMMISSIONER LAURIE: Thank you, Commissioner Rohy.

| would simply like to echo your comments. | think your comments are well
stated.

Our purpose for today is clear. Theissueisimportant; the legisation isimportant;
your thoughts are important; and we are open to receiving your input.

I’ve heard reference to the existence of adocument. | don’'t know what that
document is. | have not seen it; the Committee has not seenit. Asfar as|’m concerned it is
irrelevant to today’ s discussion and should be irrelevant to you as well.

With that in mind, again, | am in concurrence with Commissioner Rohy’s
understanding of our reason for being here today and | am very anxiousto hear input.

Thank you.

PRESIDING COMMISSIONER ROHY: Thank you, Commissioner Laurie.

I’d like to start with the staff presentation of the proposed legidation, and | believe
Mr. DeAngelisis going to start this.

MR. DE ANGELIS: Thank you, Commissioner Rohy, Commissioner Laurie.

First of al, | think as Commissioner Rohy said, we are working off the May 14th
draft of the legidation. And by way of background, let me mention that AB 1890 specifiesthe
CPUC transfer public interest RD& D fundsto the California Energy Commission pursuant to the
administration and expenditure criteriato be established by the Legidature.

The CEC was asked some time ago by legidative staff to draft these administration

and expenditure criteria. And really this 05/14 copy was devel oped to meet thisrequest. The plan



isfor Senator Sher to includeit in SB 90 along with the AB 1890 renewables enabling legidation.

By the way, there are some similarities between the Commission’s proposed
RD&D provisions and the Commission’s proposed renewable provisions. These smilarities are
really in the administrative streamlining provisions which are needed for both.

Anyway, over al, the 05/14 |egidative draft administrative and expenditure criteria
would provide afoundation for the public interest RD&D program in really two key areas. And |
think both were mentioned by Commissioner Rohy earlier.

Redlly first it provides overall legidative policy for this program. And for those of
you who participated in the RD& D collaborative advisory group which developed the strategic
level draft plan, amongst that advisory group you'll see alot of similarity between the strategic plan
from the advisory group and the legidative policy areas of this draft legidlation.

Secondly, it also provides administrative streamlining. And again, for those of you
who participated as stakeholders, you'll aso remember that we had discussions about the
administrative streamlining needs for this program, but we did not get into the detailsthat are
currently in this 05/14 draft.

Anyway, we thought a good starting off point for the workshop was for staff to
walk through the 05/14 version of the RD& D legidation, provision by provision, so that we are al
at acommon basis as to the reason for each provision.

Kelly Birkinshaw is here by my side here, and he has become over the past couple
months the in-house expert on contract streamlining at the Commission. So heis going to help me
by covering those contract streamlining provisions when we get to them.

So let’ s start at the beginning, again, with the 05/14 version.

Page 1, Section 1 through 4 -- and I’ [l just walk through these verbally, section by

section -- isredlly self explanatory. Thisiswherethe AB 1890 renewables program legidative



authority would be included.

Page 1, Section 5, Section 384 of the Public Utilities Code, this provision really
accomplishes two main purposes.

Number one, it sets up the public interest RD& D fund as atrust fund which
provides more security that the funds are only to be used for public interest RD& D purposes, then
if only atypical state fund iscreated. So thisisatrust fund.

Secondly, it also provides for continuous appropriations for those funds with the
reasoning that funding levels already have been established for the program in AB 1890 for four
years. And really, longer encumbrances and liquidation period is need for RD& D than the typical
state budgeting one-year encumbrance, two-year liquidation periods.

Now that’s terminology perhaps to some of you. But “encumbrance’” meansthat is
when an agency actually authorizes the spending of the dollars, such as the Energy Commission
approving contracts. That’swhat an encumbranceis.

Liquidation isthe period of time that the contractor would have to spend those
funds. And typically in state budgeting is a one-encumbrance, two-year liquidation period.

And very clearly it has been our experience at the CEC that R&D projects take much
longer to complete and aso solicitation periods aso consume alot of time. So therefore, thereisa
longer encumbrance or liquidation periods that would be needed, and continuous appropriation
certainly provides that.

It would also allow usto levelize workload for the programs, spread the workload
over alonger period, and provide for windows of opportunity to the program throughout the year.
So that isreally the reasoning for Section 5, Section 384 on page 1.

Let’s see, moving along, page 1, Chapter 7.1 of the Public Resources Code, from

there on, thisis Section 25620. | think most of you will recognized that since most of this entire



section was taken directly from the Strategic Level Plan for AB 1890 RD&D. And as most of you
know, the Plan was drafted by this collaborative RD& D advisory group, so you'll see alot of
similarity in what was in that report and what is listed here in Section 25620.

For example, 25620(a) is really the mission statement, and them (b) through (h) are
the objectives that were listed in that report. There have been some modifications to those by the
Commission.

Moving along, that gets us up to page 3. And if we go to Section 25622, this
section really has two overall purposes.

Number one, it allows the Commission to use its existing authority for RD&D
programs for the AB 1890 RD& D program. It allows usto use grants, loans and contracts that
exist in our existing authority. It allows us to have matched contributions for RD& D program. It
allows repayments of contracts and other sorts of provisions.

The second purpose of this section is that it exempts CEC from doing regulations
under the Administrative Procedures Act, APA. Thereasonsfor this exemption isthat the
Commission has always operated in highly public processes of seeking advice from those
interested and affected in RD&D policy and also in the decisions made on contracts.

An example, of course, if the collaborative advisory group process for drafting the
Commission’s Strategic Level Plan for RD&D. If the Commission is required to do draft
regulations under these APA requirements for the AB 1890 RD& D program, staff estimates about
an 11-month delay in the first contracts awarded to this program. This estimate is based on the last
reguirements established by the Commission several years ago in energy technology development
which required 17 months to do regulations under the Administrative Procedures Act.

So moving along, again page 3, Section 25623. This merely states the wide range

of digibility for contractsto do the RD& D for the Commission.



Section 25624, also on page 3. This section again states avariety of contracting
options that the Commissions can use, and a variety of award mechanisms which are so important
for administrative flexibility in implementing and RD&D program. It allows competitive awards,
single-source awards, and awards to unsolicited proposal's, again, to provide for creativity inthis
program.

Last, it aso sets requirements for meeting the AB 1890 definition of what public
interest RD&D is.

Moving along, page 3, Section 25625. This section covers criteriafor evaluating
proposals and making awards in the program. It doesit in anon-limiting way. The basis of the
criteriaare the narrative in the Strategic Level AB 1890 RD&D Plan first drafted by the
collaborative advisory group in the seven workshops held earlier this year.

And most of you will recall that in that Plan and in the Plan that was adopted by the
Commission last Wednesday, it lists criteriain a number of overal areas, but the narrative, if you
look at the narrativeit isreally very similar to thislisting here of criteria

So moving along this now takes us to page 4, Section 25627. 1’ m sorry, that
would be page 5 -- page 6, 25627. Oh, I'm sorry. It's page 4, 2562-, the “ 7" is missing there.
That’s part of the reason for the confusion. It’s the bottom of page 4, and that’ s atypo the * 7"
missing there. And also page 25628, these are the contract streamlining provisions which Kelly
Birkinshaw will briefly review right now.

MR. BIRKINSHAW: Good afternoon, Commissioner Rohy, Commissioner
Laurie.

I’m going to build on what Mike DeAngelis has aready started with these
provisions. I'd liketo go through the two or three contract streamlining provisions, introduce that

provision and then give a brief rationale for it. | know timeisvery limited, so I’'m going to be very



brief in my comments.

Thefirst provision redly is Section 25626 dealing with intellectual property rights.
This provision basically provides some |egislative guidance and directs the Commission to develop
sharing arrangements for intellectual property rights considering the amount of funds, the type of
the intellectual property, aswell as the specialized expertise.

The Commission has fairly broad authority in being able to assign al or part of
theserights as aresult from an award when it’ sin the state' s best interest.

Probably the primary provision dealing with contract streamlining is Section 25627
in which the Commission has some authority for some alternative solicitation methods. These
include sealed competitive bid; a competitive negotiation process; enhanced authority for single and
sole-source contracting; and finally, the ability to enter into multi-party agreements.

In generd, the State Contracts Code was devel oped to facilitate state agenciesin
procurements in which the specifications are easily developed for the product or the service being
contracted for by the agency. Asaresult, asealed competitive bid is the preferred method with the
selection based upon the low cost.

With our R&D program being so broad in that we can provide funding for projects
ranging from end-use R& D through environmental projects to advanced generation really unable to
provide specifications in advance of the project. And as aresult, we are suggesting some
aternative solicitation methods, the first being --

COMMISSIONER LAURIE: Question, if | may, Commissioner Rohy.

Under sub (@), the sealed bid, isthat written in such afashion asso that it is
limiting the time and circumstance under which you can use a sealed bid method? Isit intended
that the word “only” appear in there? A sealed bid method may be used only?

So the purpose of the question is: Isthis section intended to limit and define



specifically those unique circumstances when you can use sealed bid?

MR. BIRKINSHAW: The Contracts Code has different methods depending on
the type of contracting envisioned. In our R&D we generally use consultant services contractsin
which a sealed competitive bid is the method specified by the Public Contracts Code.

Thisisintended to provide authority to use this method, where a solicitation
envisioned by the Commission lendsitself to that type of method.

MR. DE ANGELIS: $Sol think it was written more to allow flexibility of
choice of options rather than to require certain options and certain conditions.

MR. BIRKINSHAW: Exactly.

Thefirst alternative process is a competitive negotiation. This provision provides
criteriaunder which the Commission could use this method.

Under current requirements, bidders are really only alowed to provide information
to us through a proposal document with interaction severely limited between staff and the bidder.
And where they are allowed, the discussions have to be formally noticed and offered to all bidders
regardless of the needs of the agency.

We believe thisisafairly burdensome requirement and often because of the
difficultiesinvolved it resultsin selection decisions that are based on less than complete
information. And we' ve seen where this lack of interaction has resulted in bidders spending a
great deal of time and money developing a proposal only to be rejected because of aminor
administrative problem.

Wethink it’s very important that for most R& D projects thisinteraction be allowed
to provide an opportunity for the bidder and the staff to discuss detailed technical and policy issues
or questions regarding their proposal, as well as to respond to questions that may arise on

administrative requirements related to the program.



Findly, I think it’simportant that staff have the ability to negotiate the price or the
rates in order to obtain the best value for the state in these types of projects.

A second method detailed in this section is enhanced authority for sole-source and
single-source contracting. And again, the section provides criteria under which this could be used.
There areredlly a couple of areas where this becomesimportant. RD&D is avery innovative and
creative endeavor, and the state really needs opportunities or needs to be able to respond when
opportunities present themselves.

We expect to have many proposals that would come in outside of anormal or
planned solicitation. Thisis particularly true of projects that result from the development of R& D
consortia; and without some broadened authority, we risked being able to participate in the project,
and thereis the chance, of course, that that project would not go forward.

COMMISSIONER LAURIE: Inregardsto sub (b), the Commission may use
a competitive negotiation process where if you do not have afactual circumstance where 136
exigts, isthe intent of thislanguage that you may then not use the competitive bidding process?

MR. BIRKINSHAW: That'scorrect. It would an “or” though.

COMMISSIONER LAURIE: Right.

MR. BIRKINSHAW: Yes.

COMMISSIONER LAURIE: Andsol goback to my earlier question: Since
thislimits your factual circumstances under which you can use the competitive negotiation process,
do you need the word “only” in the lead-in sentence? “The Commission may only use--." Orin
your view isthe intent clear even though you do not have the word “only” init.

MR. BIRKINSHAW: Wadl certainly putting the word “only” would provide
additional clarity in this.

COMMISSIONER LAURIE: Andisityour understanding that that isintent?



MR. BIRKINSHAW: My understanding, the intent is that we would only use
this method if one of the six criteria are satisfied under (b).

MR. DE ANGELIS: Waédl with the current language you could potentially -- the
Commission could potentially use competitive negotiations under other circumstances also though.
And soif you added “only” then it would mean “only.”

COMMISSIONER LAURIE: That'sright, and that’swhy I’m trying to
discern what the intent is.

MR. BIRKINSHAW: Weéll, | think that, my perspective anyway, where we
have additiona flexibility that provides us the opportunity at least to consider aternativesto this,
my understanding though is that this was envisioned as being limiting. That it --

COMMISSIONER LAURIE: If it werenot limiting, if the intent was not to
limit, then there wouldn’t be any point in putting any language in whatsoever.

MR. BIRKINSHAW: That’s correct.

COMMISSIONER LAURIE: Maximum flexibility would say you can use all
these methods; however, you may only use competitive negotiation process under these
circumstances.

| don’t have any problem if that in fact isthe intent and has been the intent of the
authors of the language as originally drafted.

MR. BIRKINSHAW: Wadll that was certainly the intent as | understand it, yes.

Okay. Let'ssee, | just finished a brief discussion about sole-source and
single-source contracting, and probably your comment would be appropriate there aswell. Again,
this provides the criteria under which sole- and single-source contracting could be used by the
Commission.

The last mgjor provision of that section simply provides the ability for the



Commission to enter into multi-party agreements. This has been an issue in the past, again in
contracting through R& D consortia. In fact, | think we' ve been unsuccessful in negotiating a
multi-party agreement. And where we have been able to do it, one of the members has had to enter
into a side agreement with the Commission and often times forced to accept greater liability in one
of these side agreements.

The last provision dealing with contract streamlining is Section 25628 having to do
with indemnification. This provision again isimportant in the context of R& D consortia.
Indemnification has to do with shared liability resulting from alawsuit in a contract.

Typicaly, the state requires indemnification from a contractor but is unable to
reciprocate in amutua indemnification. This provision would provide the Commission with
authority to purchase insurance in consultation with the Department of General Servicesto cover
this indemnification obligation, and again, to facilitate our involvement in R& D consortia

MR. TANTON: Kaélly, isthat limited to multi-party agreement and consortia, or

MR. BIRKINSHAW: Theway it isdrafted now, yesit islimited to multi-party
agreements.

MR. TANTON: Soin bilateral agreementsthereisno need for that provision?

MR. BIRKINSHAW: | personally believe thereis aneed, particularly where
we might get involved with the Department of Energy. But the way it is currently drafted, itis
limited to multi-party agreements.

COMMISSIONER LAURIE: Question on 25628. Y ou make reference to the
indemnification obligation. Currently, the Commission has the authority to require an
indemnification provision in its contractors. Y ou have indicated that currently the Commission

does not have legal authority to indemnify.



MR. BIRKINSHAW: That's correct.

COMMISSIONER LAURIE: Under thislegidationisthere any lega
obligation for the Commission to offer mutual indemnification?

MR. BIRKINSHAW: Absolutely not. Infact, as| understand it that is
something we legally cannot do. Thiswould just ssimply provide authority to purchase insurance.

COMMISSIONER LAURIE: Thank you.

MR. DE ANGELIS: Okay, moving along then to conclude the summary. Page
6, Section 25629 is| think where we did leave off. This section allows the provisions of this
legidation, particularly for administrative streamlining, to be applied to other CEC RD&D
programs.

For example, the Commission’s Transportation RD& D program aso has similar
contracting and other constraints which can be addressed by the variety of contracting tools
provided in this draft legidation, and this section allows that to happen.

Page 6, Section 25630. This allows the Commission the flexibility to contract for
administrative and technical support for this program. The CEC, as does most state agencies, has
some significant hiring constraints. And while we have substantial expertise on staff now, we
can't possibly cover the hundreds of technologies, potential and proposals potentially digible or
the many tasks which need to be done as part of amgor RD& D program which AB 1890 has
provided for us.

So thiswill also alow for peak load support to staff when we do get into peak load
periods, and that’s why this provision isincluded in there. This, of course, would be budgeted in
the annual budget cycle.

Page 6, Section 25631. This section recognized the Legidature sinterest in this

RD&D program and it really requires the Commission to report annually to the Legidature on the



program. Specifically, to report on the awards made and some basic information about each
award, and aso if there are any recommendations from the Commission on improvements to the
program. We would report that here. 1t also requires that the Commission consult with other
interested parties in the preparation of the report.

Lastly, Section 7 provides of thislegidation as an urgency statute so that these
provisions take effect immediately and can be used this year.

For example, for program solicitations which you may want to begin this year so
that the program is off and running when the funds become available in early 1998. Otherwise, if
it isnot an urgency statute it would have to wait for 1998 for these provisions to be effective.

So that really concludes the provision-by-provision overview from staff.

COMMISSIONER LAURIE: Now Mr. DeAngelis, could you turn to page 3,
Section 25625, sub (a).

MR. DE ANGELIS: Yes.

COMMISSIONER LAURIE: If you were an applicant and you desired to
argue that your proposal is consistent with the energy policies of California, and | have heard some
discussion about how practically speaking thisis something difficult to accomplish, do you have
any thought about how you as an applicant would go about making that argument on a single sheet
of paper?

MR. DE ANGELIS: On onesheet? Well, one sheet may be a bit constraining,
but if | were an applicant | would certainly look at a couple of documents.

No. 1, | would look at the last Biennial Report of the Commission, Governor’s
Policy Report. | would look at that. | would certainly look at the legidative requirements for the
program. Both AB 1890 | would review; assuming SB 90 does pass, | would review that and

include that and references to that.



And finaly, | would probably refer to the Commission’s adopted Strategic Level
Pan for AB 1890 RD&D program.

COMMISSIONER LAURIE: Now in the consideration and adoption of that
Strategic Plan most or all of these other documents that you’' re making reference to were
considered as part of the development of that Plan. That’s a question.

MR. DE ANGELIS: That'scorrect. That'sentirely correct, but they did not go
back and quote all of those documents.

COMMISSIONER LAURIE: But the Strategic Plan to you would be avery
good starting point?

MR. DE ANGELIS: Very definitely.

COMMISSIONER LAURIE: Thank you.

PRESIDING COMMISSIONER ROHY: Thank you for your overview
there.

| see that the next item on the agenda is comments from the workshop participants
or what | would say “public members’ here today whether you participated in a workshop or not.
We do want to hear your input on al these items, and we are recording this workshop so that we
will have arecord of your comments and we'll be able to consider them as we put together our
final language.

I’d like to make on brief other comment here. It'simportant to get the language in
place soon. We hear various dates of when the Conference Committee will meet, but it is probably
sooner rather than later. Initially we thought we might have four to six weeks from now before
they meet. Current input says it might be shorter. 1 don’t know if anyone has more definite
numbers than that.

Once we have this language into the Conference Committee, we will start working



more actively. And | say “more actively” because staff and Committee have been working on
starting the Implementation Plan. Many of you have said that is critical. We are working onit.
We will be coming to you and soliciting input as we have something to solicit input on as we go
forward.

So we have not lost sight of January 1. The Implementation Plan is critical. But
thisis very important today to hear your input on the legidative language.

Having said that, I’ d like to start with the blue cards | have before me.

And | believeitisaMr. Lombard from Waste Energy Integrated Systems. Please
come forward.

MR. LOMBARD: My nameis Charles Lombard, Waste Energy Integrated
Systems.

My particular comment iswith regard to Section 25623 where you note in quite
large detail most of the state chartered organizations that are eligible recipients, and | would note
that you left out limited liability companies which are becoming increasingly popular and which
Waste Energy Integrated Systemsis one of.

A generally comment | think | would like to make is that the document obliquely
refers to the atmospheric carbon containment problem, but doesn’t directly anywhere. And | think
it might be helpful to identify that because it isimpacted by a number of the end use energy
efficiency renewables and related renewable energy RD& D topics.

Thank you.

PRESIDING COMMISSIONER ROHY: Thank you for your comments.

Al Pak from EPRI.

| hate to put Al on early in the session, but on the other hand, everyone el se, then

you have atarget.



[Laughter]

MR. PAK: Thank you, Commissioner.

For the record, my nameis Al Pak from EPRI. I’'m the officia target, | guess,
today.

As asupporter and participant in the development of the Commissions Strategic
Plan for the RD& D program, we understand the purpose for this legidation. We generally agree
with all of the provisions and their particulars. And if called upon today to testify before the
Legidature, we would support this legislation as written.

However, there are a couple of provisions and suggestions we would make that at
least from EPRI’ s self interest and perspective could improve thislegidation, and so | just suggest
those to you now.

First of al, on the first page with respect to Section 384 of the Public Utilities
Code, the California Public Utilities Commission, your sister agency, recently adopted a procedure
for the Energy Efficiency Program where the funds collected pursuant to Article VIl are going to be
held in trust by the three investor owned utilities, and under the direction of the CPUC.

We would suggest that an alternative to creating the trust fund administered by the
CEC, you could ssimply have those funds invested in trust by the utilities themselves and direct
disbursements to be made from the utilities. There doesn’t have to be an actual physical or paper
transfer of the funds to this Commission so long as they are under your authority and jurisdiction.
So we would recommend that that is an alternative way to get past the continuous appropriation
issue that was raised by Mr. DeAngelis.

Our second comments have to do with the provisions on page 2 related to Section
25620 subsections (e), (f) and (g). EPRI’s attorneys were recently apprised of a provision in the

Public Contracts Act of the state that provides the ability for private third parties to sue an agency



and its contractor for failure to observe the contracting agencies' rulesin the letting of that contract.

In the event that that third party is successful in aleging that the agency either
ignored statutory guidelines or its own internal practice, the contractor can be liable for disgorging
all of the funds dispersed to it, notwithstanding that those funds have been spent either in direct
costs or in subcontracts.

So when we looked at these three subsections (e), (f) and (g), because they are
directory and because of the potential liability a contractor might face in the event that the Energy
Commission decided not to strictly apply or there could be some alegation that the Commission
did not strictly apply some of these provisions, we would prefer to have these remain in the
Strategic Plan as guiding principles rather than statutory directives.

Our third set of comments have to do with the provisions of Section 25626 on page
4. In order to give the Commission greater flexibility with respect to intellectua property, and we
at EPRI have found the flexibility when dealing with possessors of or devel opers of intellectua
property, flexibility isagood thing. We would recommend that in the last sentence of the first
paragraph that the word “shall” either be preceded by the words “within its discretion” or changed
to “should” so that it would read, “either the Commission within its discretion shall implement this
legidative intent,” or “the Commission should implement this legidative intent.”

We don’t know that this constitutes the full range of options that you want to make
available to yourselves, but we have afeeling that your contractors and developers will provide
you with some additional options.

And then again in the second paragraph, first sentence, “The Commission may
negotiation intellectual property” would be our recommendation rather than “shall.”

MR. TANTON: Excuseme. Al. Would “may” work in the first instance as

well? | just want to make sure | understand it.



MR. PAK: Yes, it does get to the same point, but it’s just read awkwardly when
weread it as“the Commission may implement this legidation” because --

MR. TANTON: Okay.

MR. PAK: --thenit doesn’t really mean much.

MR. TANTON: All right. But your desireisto have it be discretionary at the
Commission?

MR. PAK: Yes

MR. TANTON: Okay.

MR. PAK: So those would be our comments with respect to the proposed
legidation.

I’d be happy to answer any questions you might have.

PRESIDING COMMISSIONER ROHY: Questions?

COMMISSIONER LAURIE: Yes, sir. Question perhaps of staff.

Recognizing the potential outcome of a successful attack on the rewarding of a
contract, is it thought appropriate to include language that may make reference to the Commission’s
broad discretion in awarding contracts so that when a court |ooks at the discretionary authority of
the Commission they look at the term “broad discretion.” | would certainly be interested in
General Counsel’ s thoughts on that issue.

What we need to do to ensure that alawsuit is not successful smply because a
judge may find that some of the criteriamay not have been met even though we understand that it's
intended to be more of a guideline than anything el se.

Y our thoughts?

MR. DE ANGELIS: Weéll, Commissioner Laurie, you have me at a

disadvantage since you are an attorney and | am not. So | think those questions --



COMMISSIONER LAURIE: That'sright, and just remember that, Mr.
DeAngdlis.

[Laughter]

MR. DE ANGELIS: --areappropriately addressed to our General Counsel.

PRESIDING COMMISSIONER ROHY: Remember we are not hereto
debate the language now that we have two attorneys here besides Mr. Pak.

MR. ABELSON: Commissioner, thefirst | heard of the particular concern that
EPRI raised was today at the hearing. And what | think would be constructive for everyone would
befor Al to share with us the specific background of that and then we could advise the
Commission further as they ook at whether or not there isaneed for an amendment in this area.

COMMISSIONER LAURIE: Thank you, David.

MR. PAK: We can do that, but | think, Commissioner, you hit our concern right
on the head when you'’ ve got prescriptive rules in a statute and a failure to observe any one of them
iswhat creates the liability. And according to my attorneys-- I’'m not herein alega capacity. |
have not reviewed the Public Contracts Act. But according to their review thiswould lay us open
to some downstream legal liability.

PRESIDING COMMISSIONER ROHY: Thank you for your thoughtful
comments.

MR. PAK: Thank you.

MR. TANTON: Excuseme, | have one quick question.

Al, for some prescriptive things elsewhere in this legidation your solution to (e), (f)
and (g) was to retain them as guidelinesin the Strategic Level Plan?

MR. PAK: Yes. Theother prescriptive provisions we either thought were so

essential to the program or related to the merit selection of the bidders that we didn’t think it would



be appropriate to change those to discretionary as opposed to directive. That is, after al, the
essence of the program.

MR. TANTON: If you could in the next couple of days send us a citation for the
particular Public Contracts Code that caused your concern.

MR. PAK: Yes, | will.

PRESIDING COMMISSIONER ROHY: To the docket, please.

MR. TANTON: Thank you.

MR. PAK: Thank you.

PRESIDING COMMISSIONER ROHY: Mr. Chamberlain, did you have
comments on this particular item?

MR. CHAMBERLAIN: Theonly thing | was going to add was just a note for
the record that the Warren-Alquist Act provides for a 30-day statute of limitations for anyone who
wants to seek judicial review of a Commission decision, which | believe would include adecision
to make an award under this. So at least we don’t look at the specter of this litigation occurring
some years down the road after millions of dollars have been spent. And | mean, there may bea
need for additional legidation aswell to resolve thisissue. But | just wanted you to be aware of
that.

PRESIDING COMMISSIONER ROHY: Thank you for that input.

COMMISSIONER LAURIE: Andwould you be satisfied, Mr. Chamberlain,
that the 30-day statute would be applicable to the implementation of these provisions?

MR. CHAMBERLAIN: Yes.

PRESIDING COMMISSIONER ROHY:: | haveacard from Jane Turnbull
with a“possibly” onit. Do you wish to say something, Ms. Turnbull?

MS. TURNBULL: No.



PRESIDING COMMISSIONER ROHY: Pass. I'll reserveitin caseyou
wish to speak later.

| have a difficulty reading here, so please excuse meif | say your name wrong.
Bob Mucica

MR. MUCICA: Good afternoon. You are not alonein difficulty in pronouncing
my last name.

Let meintroduce myself. 1'm Bob Mucica. I’m an employee of the Rocketdyne
Division of Boeing, located in Canoga Park, California.

And | came this afternoon just to make afew very terse comments pertaining to the
issue of streamlining, starting out by saying that we currently are amajor player in the renewable
energy program activities. We produce and manufacture the central recelversfor projects like the
Solar Il project down in Daggett, California. And we are actively engaged in RD& D efforts both
with the federal government and their various laboratories.

| really would like to encourage an activity similar to that which we' ve used with
NREL up in Golden, Colorado. They called theirs afast track procurement. And the bottom line
isthat we are able to get on board; to do a proposd; to have the proposal evaluated in an extremely
short period of time; and to subsequently, not only ourself but others, to obtain awardsin a period
as short astwo weeks. That considered some very detailed negotiation.

| mention this because there is amodel in place which someone, if they would
choose, could review and see if there are some elements of it that may be applicableto here. |
think the bottom linein al of that isthat it saves industry atremendous amount of money to curtail
all of the paper and the negotiation process and hopefully it would save the Commission an equal
amount of money. That proved out to be the case in these prior fast track procurements that we

participated in.



PRESIDING COMMISSIONER ROHY: AndNREL hasthe model, you
said?

MR. MUCICA: Yes, they do. A contact there would be a gentleman by the
name of Tom Williams. He'sin the program office up there, and their procurement people are
also, as you would suspect, quite well versed in that.

PRESIDING COMMISSIONER ROHY: Thank you for your comments.
We share the common vision of two weeks would be great.

MR. MUCICA: Yes, | agree.

MR. TANTON: Excuseme, Mr. Mucica. For the sake of the record, if you
have a business card would you leave it with the recorder, please?

MR. MUCICA: Yes.

PRESIDING COMMISSIONER ROHY: And keying off hiscomments, we
do want to integrate our legidation with that that is being proposed for the renewable program so
that they don’t ook like one came from Mars and one came from V enus with no reference to the
book.

Our next person to comment is Steven Vosen from Sandia National Labs. |
probably blew it again.

MR. VOSEN: Yougotitright that time.

PRESIDING COMMISSIONER ROHY: Okay.

MR. VOSEN: Thank you. My nameis Steve Vosen; I'm from Sandia L abs;

and | have afew comments.
Thefirst two pertain to language that may affect the ability to contract with the
national labs. Thefirst oneis Section 25623. Actually the role of the national labsisn’t explicitly

called out in here. | assume that you intend to include that. And I’ d suggest adding the words



after it says“federal agencies, research, development and demonstration institutions’” add
“including federally funded research and development centers’ since we're not afederal institution.

MR. TANTON: Steve, would that be all inclusive of what work is undertaken at
the laboratories? When you say “centers’ to some extent | think that conveys one perhaps not all
inclusive ingtitution.

MR. VOSEN: | think it would include all of the national 1abs and any
government funded research establishment.

MR. TANTON: Okay.

PRESIDING COMMISSIONER ROHY: And your words were “including
federally funded R&D centers’?

MR. VOSEN: Yes

PRESIDING COMMISSIONER ROHY: Thank you.

MR. VOSEN: ['ve submitted awritten copy.

PRESIDING COMMISSIONER ROHY: Thank you.

MR. VOSEN: The second comment regardsindemnification. And|l’m not a
lawyer and | don’t want to get into this, but our attorney discussed it with me and he said that like
all government agencies we cannot provide indemnification. And so maybe Kelly can discuss this
with our attorney and seeif they are in agreement with our view on this.

MR. BIRKINSHAW: Certainly if you have a contact for me and would like to
get in touch with them, myself and our contract attorneys and have a discussion about that.

MR. VOSEN: Okay.

MR. DE ANGELIS: | think that was one of the reasons for the insurance
provision. That’swhy we had that in there. But | think there is an earlier comment that perhaps

that could be expanded to apply to more than R&D consortia.



MR. VOSEN: Okay. Andthen | have three more suggestions that we fee may
help to accelerate the RD& D process.

Thefirst onisin Section 25620(d) on the creation of an RD&D knowledge base.
My reading of that, the language in there suggests that the goal of the knowledge base is to make
the public aware of the results of the RD& D that the Commission sponsors. At least that isthe
way that | read it.

| suggested this activity aso be expanded to include areas of expertise at
businesses, |abs and universities to facilitate the formation of alliances to respond to RFPs.

So for example, if someonein abusinessisin acertain areaand they don’t know
where, you know, they may need some particular piece of information to respond to the RFP.
There maybe someone at the university that they don’t know about, and perhaps the Commission
could have some sort of database. Or somebody from a national lab who doesn’t know what
businesses exist in that area, you know, maybe they could come to the CEC and they could kind of
help facilitate that process.

PRESIDING COMMISSIONER ROHY:: | agreewithyouin principle; we'll
have to work on the language of how we put it in.

MR. VOSEN: And then the last two comments come from our tech transfer
people, and thisis their feeings on some of the intellectual property issues and things that have
slowed down, putting together deals with the national |abs.

Section 25626 discusses sharing and assigning intellectual property. We suggest
that the Commission includes language to enable parties responding to the RFPs to specify their
expectations regarding intellectual property and that it be negotiated. Instead of stating what it is
upfront, allow that negotiation to occur.

And then lastly, Section 25631 discusses reporting to the Legidature. We suggest



there be some protection of company confidentia information.

We have that problem sometimes if we deal with companies since we're a-- you
know, there' s the Freedom of Information Act, people are concerned about |etting company
confidentia information out. We aways are dealing with that and we just want to make -- | think it
would facilitate things if companies weren’t concerned about the results being reported out to the
genera public.

PRESIDING COMMISSIONER ROHY: Just aquick response to that one.
We are very sensitive to that issue and we have started an rulemaking on information here at the
Commission and may, at the next Business Meeting, expand that rulemaking on information. But
that would include the confidentiality issue. So we are quite active in that area right now.

MR. TANTON: Steve, | assume your concern regarding confidentiality is not
just with respect to any report we may forward to the Legidlature?

MR. VOSEN: Right.

MR. TANTON: The section you referred to is, you know, when we tell them
what we' ve been up to.

MR. VOSEN: Wél weweren't sure exactly what all would be entailed in that
reporting.

MR. TANTON: Your concerniswith confidentiality of business sensitive
information.

MR. VOSEN: Right.

MR. TANTON: Not that we might betelling any one particular entity about it.

MR. VOSEN: Right.

MR. TANTON: Okay. So it might be awhole new section. Okay.

PRESIDING COMMISSIONER ROHY: Comments?



COMMISSIONER LAURIE: Question, Commissioner Rohy.

Question of Mr. Abelson. Section 25623, those kinds of provisions always cause
trouble because one the one hand somebody mentioned LL Cs, now we have national labs. Isthere
aconcern that the more you list the greater danger thereisthat if you're not included thereisa
problem because you'll always forget somebody?

So | would ask, isit desirable in order to avoid challenge to list everything possible
even though you will aways miss something, or not list anything at all giving you ultimate
flexibility? How do you draw that line and what' s the best way to draft legidation?

MR. DE ANGELIS: You'reasking staff that question?

PRESIDING COMMISSIONER ROHY: Wehave Mr. Abelson, an
attorney, coming forward.

MR. DE ANGELIS: Okay.

MR. ABELSON: I think, Commissioner, the thinking behind thisinitialy was
in trying to echo back to the advisory group the very broad inclusiveness that they expected from
the program. And | think that one can handle it in a couple ways.

Y ou can try to be exhaustive as you said, and that’ s always risky because you don’t
know if you’ ve captured the latest statutory enactment regarding limited liability partnerships or
not. Or, you can say that the program is open to recipients without limitation asto type of
institution, assuming that’ s your intent.

If those are your two choices, | would think it would be wiser for usto take the
latter choice. But of course, then parties don’'t see their specific institution has been included and
they may feel that they are at somerisk.

COMMISSIONER LAURIE: Couldyou handle that through some sort of

preamble as opposed to specific statutory language?



MR. ABELSON: You'retaking about the idea of a policy statement by the
Legidature of intent to not in any way limit the igibility?

COMMISSIONER LAURIE: Yes. |just hateto seetheideaof some lawyer
avoid the language but not limit it to and argue over it if there’s any way to feasibly get around it.

MR. ABELSON: Asl say, | don't think staff had any specific reason for the
litany that’ s articulated here other than to reflect back broad inclusiveness. And | think the legal
point that you're raising is a good one and we can certainly look at an appropriate prefatory
language that would alow that.

PRESIDING COMMISSIONER ROHY: Especialy since we' ve had two
comments on this today already.

MR. ABELSON: Sure.

PRESIDING COMMISSIONER ROHY: Other questions?

Thank you, Mr. Vosen.

MR. VOSEN: Thank you.

PRESIDING COMMISSIONER ROHY: Mr. Todd O Connor of Southern
California Edison.

MR. O’CONNOR: Good afternoon.

PRESIDING COMMISSIONER ROHY: Good afternoon.

MR. O’CONNOR: For therecord, my nameis Todd O’ Connor; I’'m Manager
of Collaborative Funding Development in Southern California Edison’s Research and
Technologies Application Department.

Southern California Edison appreciates the opportunity to discuss and offer
comments on proposed legidation implementing the Strategic Plan Report on implementing the

RD&D provisions of AB 1890, and to recommend actions for your consideration to successfully



implement public interest RD&D.

Very briefly, our comments cover four general areas. Oneisto suggest changing
thetitle on proposed Chapter 7.1 from Public Interest Electricity Research, Demonstration and
Development to Public Interest Energy RD&D. Those changes make is consistent with the criteria
set out later on under the legidlation.

Edison’s comments also emphasi ze that the legidation should in part reflect the
CEC action last month to include system reliability maintenance enhancement as akey Strategic
Plan objective with relating funding criteria.

And the language I’ m representing is the amendment approved by the Commission,
and it reads as follows under Objective 1, and includesin part:

“This portfolio shall also provide strategic energy research, including systems
related research projects which cut across focus areas such as research to improve electricity
system reliability.”

And we would then add the following language: “to improve public interest
electricity system reliability, not provided by the PUC.”

Within the context of that language, Edison recommends that the following funding
and administrative projectives for system reliability RD& D be incorporated into the proposed
legidation:

One, amulti-year gpproach to provide the most efficient and effective way to
conduct system reliability RD&D, given the anticipated demand on T&D systems due to
restructuring.

Two, system reliability RD&D programs should preserve the value of existing
collaborative partnerships currently involved in conducting various programs and projects

throughout the state.



System reliability RD& D funds should be administered through a pre-all ocation
mechanism which would be the most cost effective and efficient way for the CEC to supervise this
area. This approach would optimize proven experience to conduct system reliability RD&D
programs and projects, especially with the demonstrated ability to collaboratively leverage those
funds.

Four, system reliability RD& D would be subject to appropriate accountability and
review.

System reliability and public RD& D funding criteria. To meet these objectives,
Edison recommends that the CEC adopt and incorporate the following criteriainto its public
interest RD& D administrative and funding criteria recommendations that will be considered for
legidative consideration.

Quote, “Californiahas avita interest under restructuring not only to ensure a
reliable power supply into Caifornia, but aso to enhance the reliability and integrity of the
statewide T& D system to accomplish that objective. Therefore, system reliability RD&D programs
serve the public interest by:

“One, enhancing T& D system efficiency and reliability.

“Two, managing load capacity of transmission distribution systems.

“And three, increasing power grid efficiencies.”

There are two other areas we want to just briefly mention isthat whereit’s possible
and where appropriate, we suggest that the CEC fund these projects on a program-by-program
basis rather than a project-by-project basis as away to ensure the efficient value of the funds
involved.

And two, where appropriate we suggest that the plan utilizing multi-year options

subject to appropriate accountability and review.



Edison looks forward to working with the Commission staff to implement the plan,
and I’'m available for any questions.

PRESIDING COMMISSIONER ROHY: Thank you, Todd. You have
submitted these to us in written form.

MR. O’CONNOR: We have.

PRESIDING COMMISSIONER ROHY:: | presume they will be put into the
docket or have been.

MR. O’CONNOR: Yes, they have. Thank you.

PRESIDING COMMISSIONER ROHY: Commissioner?

Thank you for your comments.

Dr. Donald Aitken, Union of Conserved Scientistsis next.

DR. AITKEN: Commissoners, for therecord | am Donald Aitken; I'm Senior
Staff Scientist with the Energy Program of the Union of Concerned Scientists.

I’m going to be addressing very briefly your Section 25620, pages 1 and 2. |
apologize for not participating in the previous workshop. | had a prior speaking engagement and |
couldn’t in good conscience cancel it for the workshop. And | did submit my opinions on the
reliability issue in writing too.

PRESIDING COMMISSIONER ROHY: And | did receive those and read
them.

DR. AITKEN: Pardon?

PRESIDING COMMISSIONER ROHY: | didreceivethoseand | did read
them.

DR. AITKEN: Good, thank you.

And | respect that that issue now has been discussed and that it is not appropriate



here to challenge that but rather to discuss particular language which | should like to do.

PRESIDING COMMISSIONER ROHY: Theintent isto get the program
started.

DR. AITKEN: Yes Wadll, | couldn't agree more.

PRESIDING COMMISSIONER ROHY: Thank you.

DR. AITKEN: Thebasic coreof what thishas all been about has clearly made it
through al stages from PUC to Legidlature to here, and you have that in your very first paragraph
of 25620 that you’ re going to conduct and coordinate public interest energy research that will
advance science and technology not adequately provided by competitive and regulated markets.

And that’ sreally where the whole reliability debate was and was just brought before
you again by Southern California Edison. It has become an interpretational matter, and so | would
like to suggest some language that may help clarify the boundaries of the interpretation so this can’t
go on being agrey area.

Basic reliability of serviceis promised when a person writes a contract to a
customer and offersreliable service. That's clearly something that everybody is going to expect,
and that kind of thing is clearly going to be in the regulated domain whether it’s generation or T& D
or whatever.

And similarly for safety and similarly for reliability where you' ve got an extra
market niche. Semiconductor companies that really need to have the assurance of very high levels
of voltage control and reliability and so on. These are all market related.

So | think we can safely assume that none of the things I’ ve just suggested would
come under the preview of the RD&D program here.

| will expect to prevent erosion of the RD& D funds by misinterpretation of this,

perhaps to have language that I’ m going to offer that could help. 1 am comforted by the example



that you give of RD&D in distributed utility systems that may a so enhance the reliability, because
the focus really is on the distributed utility systemsin that.

But | am not comforted really enough, and so | would like, if we turn to page 2, to
smply suggest two items of additional wording that might give me reliability, especialy in context
of what we just heard from Mr. O’ Connor.

On the top of page 2 under item (c) you have numbers one through four, and |
would suggest a number five. My writing is as difficult asit was for you to read my blue card.

No. 5 would be something like “Projects should not duplicate or overlap research
that is clearly aimed at fulfilling obligation to customers for safety and reliability of basic service,
nor that isaimed at strengthening a preferred market position.”

That may be a bit redundant, but it'sreally not becauseit clearly setsout a
boundary.

And then if you go to the bottom of the same page under item (g) where you have
subsections (1) and (2), | would suggest a number (3), a new number (3) immediately following
the existing number (2) and in parallel to that. That would read something like “Using project
evauation criteriain this chapter to select projectsthat are clearly within the definitional boundaries
of not adequately provided by competitive and regulated markets.”

And the reason for doing that isto assure a vigorous oversight activity by the CEC.
That those activities that comein will be screened very, very carefully across that boundary to
make sure that they lie within these RD& D public interest boundaries. They are not just attemptsto
take what had previoudly been regulated R&D and to put it in here. And | thought the best way to
put that oversight in was to simply establish the criteria by which you will really be screening your
applicants for funding under this.

PRESIDING COMMISSIONER ROHY: Mr. Aitken, could you submit that



to the docket in written form, please?

DR. AITKEN: Yes, I'd be pleased to.

PRESIDING COMMISSIONER ROHY:: | didnot follow that asyou were
reading it. | waslistening rather than trying to write.

DR. AITKEN: That'sjustfine. I’d be pleased to. How long does one have to
submit thisin written form?

PRESIDING COMMISSIONER ROHY: Timeisshort.

Mr. DeAngelis, would do you --?

MR. DE ANGELIS: Wadll, I think | would suggest potentially this week if we
could.

DR. AITKEN: That'sno problem. No problem. | can’'t do it today because |
just wroteit.

PRESIDING COMMISSIONER ROHY: Great. And | would also comment
to your comments that we have an operational plan coming up. We will revisit alot of theseitems
as we go through and how we do the solicitations, and much of what you said also will be
involved in the solicitations.

DR. AITKEN: Great. |just feel more comforted if it could aso be right upfront
in the legidation in someway. And | will submit that tomorrow.

PRESIDING COMMISSIONER ROHY:: | think Mr. Tanton --,
Commissioner, do you have a question?

COMMISSIONER LAURIE: [Commissioner Laurie shakes hishead in the
negative.]

MR. TANTON: | haveaquick one, Mr. Aitken.

Y our suggested language changes suggest that the determination of adequately



provided for by the market or regulated entities is ajudgement or discretionary call of the
Commission. Isthat infact part of your assumption or your working hypothesis?

DR. AITKEN: Itisnow. I mean, | would wish it might have been alittle bit
clearer last week when | didn’t have to lay quite so much judgement on the Commission. But |
think at this point you're going to find there isalot of greynessin here and there’salot of
judgement that’ s going to be called for. It can be informed judgement. | mean you're going to be
dealing with the staff of the PUC for interpretation, for example.

MR. TANTON: [I’'mjust curious as afollow-on to that response if it's your
opinion that 620(a) where it defines public interest R& D should include some language clarifying
that that finding of adequately provided for by the market isin fact the discretion of the
Commission or the judgement of the Commission.

DR. AITKEN: Wadl you aretalking to aphysicist, not alawyer, and I’ ve been
hearing this little banter going around.

MR. TANTON: Whichisexactly why I’'m asking you rather than one of the
lawyers that have been up here previoudly.

DR. AITKEN: A physicist tendsto want assurance of things really written
down clearly and in clear English asto the responsibilities of people and getting the fundsto where
they should go. And | don’t know whether | can go farther on this.

| think the responsibility without a doubt is going to lie with the CEC and you're
going to be making, no matter how much you refine your language, you are going to be making
judgement after judgement after judgement on this.

MR. TANTON: Thank you.

PRESIDING COMMISSIONER ROHY: Withthe public'shelp.

DR. AITKEN: Oh, absolutely. And | and others certainly will be delighted to



stay with you throughout this whole process.

PRESIDING COMMISSIONER ROHY: Thank you. We expect it.

DR. AITKEN: Thanks.

PRESIDING COMMISSIONER ROHY: Carl Blumstein, UC Energy
Institute. Isthat your hat today?

MR. BLUMSTEIN: Yes, Officeof the President. I'm Carl Blumstein,
University of California

Most of these comments are refinementsin the legidation. | want to at the end pick
up alittle bit on what Todd had to say and maybe we'll have alittle dialog on that issue.

Thefirst point of interest for UC is Section 25626, and we have basically two
suggestions of how to increase the flexibility of the proposed policy. We think that flexibility is
what you want here.

And onethat isto alow the Commission to trade rights to intellectual property for
other benefits so that you' re not -- we are clear that benefits should accrue to the state, but the
policy should be sufficiently flexible so that rights, such as copyrights, can be traded for other
benefits.

And second, and thisis the crucial one, that the Commission should have the
discretion to base itsintellectual property policy on the best way to commercialize results of its
research. That'sreally the objectivein thisgame. It'snot royalties; it’'s getting that stuff out so the
people benefit fromit. So we' ve got some language which we will docket for you which try to
accomplish that.

PRESIDING COMMISSIONER ROHY: That would be very helpful, thank
you.

MR. TANTON: Isthat thelanguage that Mr. Modisette has sent in previousy



on behalf of the University, or isthat --

MR. BLUMSTEIN: Somewhat modified.

MR. TANTON: Okay.

MR. BLUMSTEIN: But essentialy --

MR. TANTON: | don’'t want to get on the wrong page.

MR. BLUMSTEIN: --thesame. Essentialy the same --

MR. TANTON: Great. Thank you.

MR. BLUMSTEIN: -- with minor modifications.

The next point has to do with 25620(c). And 25620(c) addresses primarily
portfolio selection criteria. And we think that (c)(2) and (c)(4) actually are project selection criteria
and belong more appropriately in 25625. And we note that 25625(g) aready addresses
25620(c)(2), and 25625(h) already addresses 25620(4). And we'd like the language in both cases,
the 25625 language better in any case, particularly asit appliesto 25620(2) -- let me be more
specific here and talk about the language and not just the numbers.

And 25620(c)(2) says projects should address key technical barriers, whereasin
25625(Q) it saysthe proposal provides technical means to resolve scientific or technol ogical
barriers, which we think is alittle broader and more consistent with the Strategic Plan.

We have some proposed language, which we will again docket, to try and address
that issue. But the basic point here is move the project selection stuff into 25625.

On 25620(g), let me make sure I’m on the right page here, 25620(g), we wanted to
add a phrase on leveraging public interest RD& D funds and we suggest that 25620(g)(3) be
changed to read, “leveraging limited public interest RD& D funds through public/private
partnerships as appropriate to the type and phase of RD&D project.” Again, we believe this will

increase the Commission’ s flexibility in administering this section here.



And 25626 on the multi-party agreements, we have proposed some more changes
to explicitly include interagency agreements and to include among the purposes of such multi-party
agreements minimizing duplicative research, enhancing state energy research infrastructure and
facilitating planning efforts. And again, we have some language that we will docket for you.

On the question of reliability, and I know the Commission has taken up the issue
before and had some resolution which it seemed to me that Todd' s comments went a bit beyond.
And | thought | heard Todd suggesting that you really amend 381(f) which is quite explicit, saying
that T& D, that the amount to be allocated for public interest T& D isto be decided by the PUC;
whereas Todd' s proposal seemsto explicitly give you responsibility for public interest T&D.

| think it's a mistake to tinker with that piece of legidation. If there’'san
opportunity for more dialog on this question, UC is certainly interested in participating in that.

PRESIDING COMMISSIONER ROHY: Questions?

COMMISSIONER LAURIE: Question to staff under 620 which talks about
project portfolios, you' re evaluating project portfolios. Inonel do note the words “adhere to,”
and that to meis pretty prescriptive and does not give you flexibility. That is, these are basically
findings that you amost have to make in order to uphold the evaluation of project portfolios.

Can somebody explain to me the relationship between 620 and 625? | understand
they are intended to accomplish different purposes. On the other hand, in 620 you do have
reference to the fact that the Commission shall adhere to the principle the project should address
key technical barriers. Is, in fact, language like that duplicative of 625 or they are intend to be
something entirely different?

MR. ABELSON: | can--

MR. DE ANGELIS: Letme--

MR. ABELSON: | canaddressthat in terms of the history of that section, and



then, Mike, if you want to enter that as well.

MR. DE ANGELIS: YoustartandI'll fill in.

MR. ABELSON: Okay.

Basically the language, Commissioner, in Section 65625 [sic] was drafted in
response to the advisory group report specifically, and then turned into appropriate legidative
language to reflect that.

The language that you' re referring to in 65620 [sic] was actually added, | believe, at
the suggestion of Commissioner Rohy’ s office to capture some existing language that is currently
in statute that governs public interest programs that the utilities have historically administered.

To the extent that thereis duplication, | believe | would have to defer back to
Commissioner staff and the Commissioner himself as to whether thereis additional benefit. But |
do think that the intent here was to reflect back the Legidature longstanding policies that they’ ve
had, as well as those policies contained in the working group report. So that’sthe only insight |
can shed on that.

MR. TANTON: Maybel can add just alittle bit to that, Commissioner Laurie.

This particular section in 25620 is redlly an attempt to state what we believe isthe
legidative or would be the Legidature’ sintent. Thisiscontained in the part of the bill whichis
most often referred to as intent language. And it setsforth general level of principles and desires
and policy.

Thelater 625 section refersto how we would go about carrying out that legidative
intent.

Many of the folksinvolved in R&D over the years will recognize the 620(c), items
(2) through (4) basically as arestatement of the existing Public Utilities Code Section 740.1 which

put constraints on the utilities in terms of how they would go about and how they would be



allowed to go about spending ratepayer funds for research and devel opment.

MR. DE ANGELIS: | would merely add to al that, and | hope this doesn’t get
too confusing, but the entire Section 25620(a) though (h) and Section 25625 are different in terms
of their scope.

Certainly thisisto respond to AB 1890 and the requirement for administration and
expenditure criteriafor the program. Discussions with stakeholders in the workshop led that group
to propose the overriding mission and objectives for the program, again, at agenera level, and
then also to discuss more specific criteriathat could be used to evaluate proposals.

Section 25620(a), in effect, is the mission statement, which is the broadest of all
statements for the program that was devel oped; (b) through (h) are the objectives that were
developed.

Section 25625 are very specific to proposals that would come into the program and
listin aflexible way avariety of criteriawhich could be used to evaluate those specific proposals.

PRESIDING COMMISSIONER ROHY: Nonetheless, excuse me.

MR. BLUMSTEIN: Let meaddressthe kind of key issue here, which would
seem to be that the (c)(2) projects with the very specific criteria applied to projects, projects should
address key technical barriers. And this might be read as saying that things such as behavioral
issues in energy use would be outside the scope of program.

Andinfact, | believeit has been used to argue that in its PUC context. You can’t
do social scienceif it'satechnical barrier. Social scienceis not about technical barriers.

So that raised something of aflag within the University, because we think that
there’ s awide scope for social science research in this area, and that’ s why we preferred 25625(g)
which is less specific than 620(c)(2). And we would urge you to strike (2). In fact, 625(g) does

address that issue, but is much less restrictive. Unless there is some compelling reason to restrict



the scope at this point in the legidation, | wouldn’t do it.

MR. TANTON: Would it address your concern then, Mr. Blumstein, if (¢)(2)
were broadened in some fashion to make sure basically two things: One, that it be applied on a
programmatic basis; and two, that it not be written in away which would be read to exclude the
non-hardware technological kinds of solutions?

MR. BLUMSTEIN: Yes, | think so.

MR. TANTON: Okay.

MR. BLUMSTEIN: Although I believe the easy way out isto strike it, Tom,
and you've got it in 625.

PRESIDING COMMISSIONER ROHY: To me, the value of aworkshop
likethisisjust discussions like we' ve had. If there' s obviously people that have
misunderstandings from one section to another, | certainly find it useful to me to hear the various
views on this to see whether they comport one with another, and in fact do follow the intent of
what we are trying to do.

Language can be twisted so many ways, especially by physicists, since that’s my

background.
MR. BLUMSTEIN: I’'machemist.
[Laughter]
PRESIDING COMMISSIONER ROHY: Don, | was--
MR. TANTON: | knew there was something about you | liked.
PRESIDING COMMISSIONER ROHY: -- referring to my own training,
not yours.

DR. AITKEN: | know.
PRESIDING COMMISSIONER ROHY: | understand and | do appreciate



thistype of discussion. Thank you for bringing it to us.

Do you have other comments?

MR. BLUMSTEIN: No.

PRESIDING COMMISSIONER ROHY: Thank you very much.

Drake Johnson had a“possibly” down here. Do you wish to speak? That’sano.

Dan Whitney of SMUD.

MR. WHITNEY: Good afternoon.

A couple of very brief comments here, specifically addressing Section 25625. |
know we' ve been talking about that, but as we go through here | think we might consider that this
sectionisalittle bit too loose and alittle bit too specific al at the sametime.

To start off with in the introductory sentence there where it says “ The criteriato
evaluate proposals for funding may include...” That could be more specific to “shall include.”
And | think it would be better with the intent that we had.

Asyou go then to paragraph (a), it says that the proposal is consistent with state
energy policies. And we'vetaked alot about that. But where are they? Where do they come
from? And we know that they are going to be changing.

But aswe go into this program, we are really talking about four focus areas that
have been quite nicely elaborated on in terms of where there are some objectivesthere. So maybe
that sectionisalittle bit too loose and could be tightened up by being specific to the four focus
areas.

With respect to paragraphs (b) through (f), these appear to be very specific, as
we've just been talking, and maybe what we could do is recast those in aforum that would be for
the good of public benefit. In other words, state them in waysthat it’ s the outcome we' re looking

for rather than the specifics of how it would be accomplished.



Changing then to Section 25630. This section really appearsto be the only place
that we deal with administrative cost or program cost for the overall statewide effort. The concern
we have hereiswith respect to the overhead cost of administering this RD&D program.

Maybe thisis not the right place for it, but | think it is as close as we really can get.
And what there needs to be is some guidance in terms of how much of the fund is going to be used
for program administration. | know that alot of work has been done to investigate what typical
models are, and thereis no good single answer. But | think that as a statewide program at its
inception there should be some guidance provided in terms of how much we expect to spend for
administrative aspects.

PRESIDING COMMISSIONER ROHY: You have suggested language
there?

MR. WHITNEY: Waéll, SMUD uses six percent, so we can use that as atarget.

MR. TANTON: Mr. Whitney, in our discussions with various folks about
administrative overhead, we' ve heard numbers ranging pretty much al over the map partly because
folks charge different amounts, but also because folks tend to include different itemsin what they
refer to as“overhead.”

Not wanting to discuss SMUD’ s six percent, | wonder if in the next few days you
could provide the Committee with alist of what activities that includes so that we can, you know,
sort of distinguish it in some fashion?

MR. WHITNEY: | know staff has those figures already. There was a survey
done months ago and we contributed our information at that time.

And | agree with you. Thereisno good single answer, but | think that in this
legidation there should be some guidance provided in terms of the types of things that should be

charged and some assessment of how many of those dollars actually get out to the R&D



community to do work.

Thank you.

MR. TANTON: Thank you.

PRESIDING COMMISSIONER ROHY: Appreciate your comments, Dan.

Do you have those data, Mike DeAngelis?

MR. DE ANGELIS: Wecertainly did the survey, but | do not recall -- |
certainly have not seen any detailed explanation of what’ s included in the six percent SMUD
numbers. So | have not seen those yet, so --

PRESIDING COMMISSIONER ROHY: Rather than get into -- excuse me.

MR. DE ANGELIS: --1would appreciate seeing that too to understand that
better.

PRESIDING COMMISSIONER ROHY: Andif I could reword the request,
rather than “What isin SMUD’s six percent?’ then “What do you recommend to be in ours and for
how much?’ rather than getting into your business. I’ d appreciate your recommendations.

MR. WHITNEY: [Mr. Whitney nodsin the affirmative.]

PRESIDING COMMISSIONER ROHY: I’'msorry, | skipped you for a
guestion.

Tom Willoughby of PG&E.

MR. WILLOUGHBY: Thank you, Mr. Chairman.

Just so that I’m very clear in my own mind, we are addressing the May 14 draft. |
think I’ll refer back to the comments | made at the Commission’ s Business Mesting.

First of al, we expressed our concerns there about in the context of the document,
the report, about the reliability issue and the language which was seemingly equated reliability only

to distributed generation, and | think the Commission has taken those comments into account and



have made a policy decision with respect to that.

I will focus my comments today then basically, while underscoring that that is till
aconsideration and a concern of PG& E’s, that the policy decision of the Commission be accurately
and faithfully trandated into legidation. While making that statement then | will just run through
what | think are hopefully some helpful mainly technical suggestions about this draft.

And you are going to have to excuse me. | hope you will excuse meif | play the
role of kind of the skunk at the family picnic here. Because I’ll honest with you, from adrafting
point of view | don't think very much of thisdraft. So that’s my bias, and that’s how | begin.

PRESIDING COMMISSIONER ROHY: Weéll, that’swhy we're holding
the workshop today to get that type of input from everyone. Well not that specific input, but input
from everyone.

MR. WILLOUGHBY: You ve probably heard this before, but gratuitous
comment on your first Section 384, and that is figure out away to do this without using the
dreaded phrase “ continuous appropriation.” That isgoing to be dead on arrival. That'sjust a
gratuitous comment.

In terms of the next section, this whole chapter you' re adding to the Public
Resources Code, 25620, | think, suffers from what | think is a very serious drafting deficiency. It
commingles intent and operative language.

If you look down at the various paragraphs, your first couple of paragraphs are
clearly intent language, and then you get into down in paragraph (d) “the Commission shall”
operative language. | think from apoint of view of simple drafting what you really want to do isto
have a statement of legidative intent, a section that has several paragraphs stating legidative intent,
and then you go to the operative sections. And the operative section says, you know, in order to

implement this provisions of the intent language, the Commission shall do X. But you have to



have that linkage, | think, in order to provide some clear guidance.

And | want to comment just on a couple of things which puzzled me. 1n 25620(c)
-- I’'m sorry, 25620(b), the second sentence it talks about initial focus areas should include all these
things. It ends up so that it reads initial focus areas should include, dot-dot-dot, environmental
issues.

| am not sure what it means to say that focus areas should include environmental
issues. So | suggest that there may be some attention given to that.

That same section, paragraph (c)(1) which talks about public portfolios resulting in
abalance of benefitsto all sectors that contribute to funding under Public Utilities Code 381. Well,
as | read 381, the people who make the contribution, everybody who pays an electric bill. And
what it means to say that project portfolios should result in abalance of benefitsto all these people
-- | don’'t know. | don’t know whether you mean that the people who pay the most, the big users,
should get the most benefit, or what. So | suggested that there is some clarity lacking there.

Paragraph --

PRESIDING COMMISSIONER ROHY: Excuse me. Do you havein that
particular case an alternative?

MR. WILLOUGHBY: No, for the main reason | don’t know what your intent

PRESIDING COMMISSIONER ROHY: Thank you.

MR. WILLOUGHBY: | thinkif I might be able to make a constructive
suggestion if 1 knew what the intent really was here.

PRESIDING COMMISSIONER ROHY: Okay.

MR. WILLOUGHBY': With respect to paragraph (d), again, I’m not sure how

public interest RD& D is going to contribute to people making more intelligent choices about the



energy services they wish to purchase. | don’t see the nexus there. But maybe my glasses need
cleaning. I just don't see how this knowledge base and the information dissemination is going to
contribute to people, you know, choosing Company A to be their service provider over Company
B.

| would point out in over in 25624 there is areference there to definitions of public
interest activities that are found in subdivisions (b) and (f) of Section 381. There aren’t any
definitionsin 381.

So | don’t know what again you mean there, but if you want to define public
interest activities| think you' re going to haveto do it -- either refer to someplace whereit is defined
or you are going to have to come up with definitions of your own.

What | find at least conceptually very troubling isthe next Section 25625 which sets
out the criteriato be used in judging projects. It'salong list of criteria, but what bothers me most
isit doesn’t give the applicant any clear idea of what criteria you’ re going to use to judge that
application.

If you boil it down to smple everyday English, it really says that when we look at
your application, Mr. Willoughby, we can use any of these criteria, or if we don’'t like them al we
can throw them out and use some other criterion or criteriathat we may happen to think of.

| don’t think it’s going to be an easy task to figure out what criteriayou are going to
use. But | think the criteria should be spelled out.

And | would endorse the SMUD comment about whether the proposal is consistent
with energy policy in paragraph (&) under there. | mean thereisn’t any compendium of energy
policiesthat | know of where an applicant can point to his or her application and say, “Yes, itis
consistent with these energy policies.” Just another areal think where some attention is given.

Those are the extent of my basic comments. Just to reiterate and to close, from a



policy point of view, we are smply interested in moving forward with the policy decision on
reliability that was made at the last Business Meeting. From atechnical point of view we'd liketo
get as clear and understandable a draft as possible.

I’ll be happy to answer any gquestions you have.

PRESIDING COMMISSIONER ROHY: Thank you for your very complete
comments here.

| believe, Commissioner, do you have a question?

COMMISSIONER LAURIE: No, | don't.

PRESIDING COMMISSIONER ROHY: Mr. Tanton does, | believe, Mr.
Willoughby.

MR. TANTON: Yes, | have one. With respect to 625, the project selection
criteria

MR. WILLOUGHBY: Yes.

MR. TANTON: It sounds like we have perhaps two options to improve this
section consistent with your comments. One would be to make the criteria more specific aong the
lines that Mr. Whitney alluded to, that the criteria should include or shall include or some sort of
thing.

| think the dilemmathat was attempted to be addressed in the original drafting was
some solicitations may focus on some of these criteria, not others. Other solicitations would select
from adifferent group.

| wonder what your opinion would be that the language here essentially referred to
a process where the Commission would articulate any particular solicitation’s criteria consistent
with the Strategic Plan adopted last week, and allow for some period of public comment so that the

proposers who would be sending in proposals for funding would have at that point avery clear list



and an exclusive and dl inclusive list of criteriafor that particular solicitation cycle.

MR. WILLOUGHBY: That might work. Again, | think I'd like to see the, you
know, it need not be draft language, but --.

Let mejust have an aside here. My view of how to draft is you right stuff out in
smple English and get agreement on that. And then you get adrafter to actualy put it in technical
language.

But | think, if I understand what you' re saying, that it might work. My concern
only was in suggesting that an applicant ought to know that these four or five criteriawill be used
to judge my application, and not be kind of left in limbo that, gee, here’s my application and |
don’'t know what criteriathey are going to use to judgeit.

So what you suggest, | think it --

MR. TANTON: It could be evaluated further.

MR. WILLOUGHBY: It could work.

MR. TANTON: Okay.

PRESIDING COMMISSIONER ROHY: Maybel captured what the
discussion led to, and seeif | could reiterate this as perhaps there are four or five universal criteria,
like merit. We are going to base the winners on merit, just to pick on that’s probably the least
controversia, | hope. And then a process that would be spelled out for the individual RFPs to
more fully, we would say there would be a public process to define what those specific items
would be for that RFP.

MR. WILLOUGHBY:: | think, if | -- let merepeat it and make sure |
understand you.

| think you' re saying that there will be four or five universal criteriato say that a
project shall meet the



following --

PRESIDING COMMISSIONER ROHY: Yes.

MR. WILLOUGHBY': --four criteria. And then you would haveto say in
addition there will be other project-specific criteria developed for that project area. Something like
that.

PRESIDING COMMISSIONER ROHY: That's--

MR. WILLOUGHBY : | think that would work well, I think, conceptually.

MR. DE ANGELIS: Infact, that actually does, is consistent with the Strategic
Level Plan that the Commission adopted where it had all of these very specific criteriaand | believe
four or five categories.

PRESIDING COMMISSIONER ROHY: Appreciate your comments.

MR. WILLOUGHBY: Thank you very much.

PRESIDING COMMISSIONER ROHY: Bob Judd.

MR. JUDD: Thank you, gentlemen. One of the great difficulties coming near
the end of the day isthat most of the ideas one thought were great ideas early on have aready been
spoken by others.

There are three brief points | would like to make, and these will be in our written
comments as well.

We have some of the same difficulties that Tom Willoughby points out with the
language in the bill. Theintentions are quite good. It's based on a commonality of understanding
within this group, but in trandation to the Legidature there is certainly areas where the language
needs to be tightened up.

That ideathat Al Pak brought up | think is one that’s very important. We see, in

dealing with the renewables side of AB 1890 implementation, that thisidea of a continuous



appropriation both is very critical, particularly to those of uswho run facilities day by day itisjust
simply acash flow issue and a substantial cash flow issue. But it's found significant resistance at
the Legidative staff level. And I'd say that it'savery small likelihood that continuous
appropriations would be granted.

Al suggested that perhaps one way around that was in the creation of the trust to
create trusts at the utilities, investor-owned utilities themselves rather than at the PUC, that might
have been amechanism. That may work and it may not work.

I’d suggest, however, if thinking does go in that direction that to be fiscally
responsible you have to think about the float aswell. There’ s significant revenues gained on
money held in trust, and they should accrue to the R& D portfolio rather than to the trustee for other
purposes. And that probably should be addressed.

Finally, and without alot of detail, as we testified in our last commentary before
this group, we continue to fedl very strongly opposed on behalf of all of the existing renewablesto
any sort of pre-allocation methodology on this reliability issue. All dollars should be allocated fair
and square. At the same time, we are not quite sure what pre-all ocation methodol ogy means, but
we don’'t have any idea about how many dollarsareinvolved init. But it'ssuch alevel of
euphemism at this point that it makes us enormoudly fearful.

PRESIDING COMMISSIONER ROHY:: | think I’ve been sensitized to the
issue.

MR. JUDD: Thank you very much.

PRESIDING COMMISSIONER ROHY: Thank you very much.

I’m out of blue cards. SoI'd liketo ask for amore general show of hands. Are
there others who wish to comment on the legidation at this point?

Certainly, Carl.



MR. WEINBERG: Commissioner, | thank you for the opportunity to speak. |
really wasn't going to say anything because my views on the reliability issue are well known. |
just couldn’'t sit here and not say something.

It'sclear to mein reading AB 1890 and listening to the debate that there was a
perception that there would competition, and competition would have its own R&D, and it would
be regulated, and regulated would have it'sR& D, and that the Legislature in their wisdom accepted
the challenge of the reduction in public interest R& D by the utilities by establishing a public interest
R& D program.

Now to shift, at least the way | understood the proposal by Southern Cal Edison, to
shift the regulated R& D to the public interest program appears to me to be a means of shifting
responsibility and dollars from shareholders to customers. And | have a hard time trying to
understand where that comes from.

| think reliability to meislikereducing cost. | think it’sin the public interest to
reduce cost, yet we' re not making a focus area out of reducing costsin that sense.

So | just wanted to urge you to be even more sensitive to the issue of reliability and
itsinterpretation in the concept of the public interest.

Thanks.

PRESIDING COMMISSIONER ROHY: You'rehoning it to arazor' s edge.

MR. WEINBERG: | wasgoing to be quiet.

PRESIDING COMMISSIONER ROHY: | dways appreciate your
comments, Carl.

Are there other members of the public who wish to comment at this point?

[No response]

PRESIDING COMMISSIONER ROHY: May | ask staff if they have



closing comments, and then Commissioner Laurie and | will close.

MR. ABELSON: | only have one thing to mention, Commissioner.

We had talked about the need for support and in the legidation, notwithstanding the
fact that there were certain areas where people are continuing to have their disagreement, there does
appear to be broad support for the legisation overall. And | don't think anything we heard today is
to the contrary.

| know that you’ ve had an opportunity through your advisor to look over a
document | provided you, and | don’t know whether you want to speak to that or not.

PRESIDING COMMISSIONER ROHY: Thank you.

Before| do that, are there other comments?

MR. DE ANGELIS: Waéll, just interms of staff comments | would want to
restate that if there are others who wish to provide written comments, we would like those by the
end of the week so that we can appropriately consider those.

And then | think we've got afair amount of work to do to compile those comments
and discuss them and evaluate the draft legidlation and make changes accordingly.

PRESIDING COMMISSIONER ROHY: Thank you.

I’d like to thank everyone who took their timeto be here today and provide us
comments. Itisvery useful to myself. And I’m sure Commissioner Laurie will probably second
thiswhen he gets his opportunity in amoment, that thisis the type of cooperative work that we
need to make sure that the program is effective and does start on January 1. And so all of your
effort is greatly appreciated to be here.

Mr. Abelson put together aletter which we will make available which is something
that you could tailor to your own wishesif youwishto useit. It'sjust atriable. To support this

we would hopefully have our -- let me say something here that we haven't talked about before. So



I’ll go out on alimb.

We need to re-work our draft language probably in the next week. That’s a guess.
Isthere any guess on when we might have it available for other people to see?

MR. DE ANGELIS: Waéll, | would expect some of this depends on the
availability of the Committee for discussion. But since comments could come in until the end of
this week for usto consider, that | would think we would need at |east one more week of
discussions, | think, of the Committee and staff, between the Committees and staff to come up
with final agreed upon language to make afinal draft available.

PRESIDING COMMISSIONER ROHY: Okay.

| am joining the Chairman on ajourney to Washington for the remainder of the
week. So on my return next week we shall first thing take alook at this.

MR. DE ANGELIS: Okay.

PRESIDING COMMISSIONER ROHY: But there are letters which are
available here and | will have staff take those out and make them available. That isobvioudy at
your total discretion. It'sjust something that would help move the program along.

And again, we would try to get this out as soon as possible.

Commissioner Laurie, do you have comments you would like to make as a result of
this workshop?

COMMISSIONER LAURIE: | just want to thank you, Commissioner Rohy.
Up until recently you yourself have taken prime responsibility and have conducted the predominant
effort in getting thiswork out, and it was done well. It’s understood that when you' re creating a
new package of legidation as opposed to simply modifying existing legidation, well, it’s difficult.
Because each word counts and there are alot of words and alot of thoughts. And | think thiskind

of workshop is very helpful to get usto think about what perhaps we thought we did before.



So I’ m looking forward to the next round, and thank you folks.

PRESIDING COMMISSIONER ROHY:: This concludes the workshop.
Thank you very much.

[Whereupon the Committee Workshop was concluded at 3:00 p.m.]
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